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RESPONSE 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

Responsive to the Office Action of July 1 1, 2003, Applicants submit the following remarks 
in support of the allowance of the present application. Further and favorable reconsideration is 
respectfully requested in view of these remarks. 

Thus, the rejection of claims 1, 3-10 and 121 under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1, 2 and 5-1 1 of Nonaka et 
al., as well as the rejection of claims 122 and 123 under the judicially created doctrine of 

CO 

o 

obviousness-type double patenting as being unpatentable dSer claims 1, 2 and 5-11 of Nonaka et 
al. in view of Phillips, are respectfully traversed. ° 
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The Nonaka et al. reference (USP 6,493,210) is thdzpatent which issued from the 
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divisional application of the present application. During pgDsecution of the present application, 
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the Examiner required restriction among (I) claims 1-10 afp 23-34 drawn to an electrode and a 

capacitor, (II) claims 1 1-23, 35-53 and 80-120 drawn to aj^efHod of forming an electrode and a 
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method of forming a capacitor, and (III) claims 1-10, 1 1-23 and 54-79 drawn to an electrode, a 
method of forming an electrode, a battery, and a method of forming a battery. This restriction 
requirement is set forth in the Office Action of December 4, 2001 in the present application. In 
response to this restriction requirement, Applicants elected Group III. A divisional application 
was filed for the subject matter of Groups I and II. Claims 1-11 of the Nonaka et al. reference 
(US '210) correspond to claims 24-28 and 30-34 which are part of the Group I subject matter. 
Considering the language of 35 U.S.C. §121, it is apparent that both of the double patenting 
rejections set forth by the Examiner are improper. 

For these reasons, Applicants take the position that the rejections set forth by the 
Examiner should be withdrawn, and that the application is in condition for allowance. Such 
allowance is solicited. 



The Examiner is kindly reminded that on July 22, 2003 (after issuance of the Office 
Action), Applicants filed (1) a Request for PTO-1449 form, and (2) a Second Supplemental 
Information Disclosure Statement. The Examiner is respectfully requested to initial the references 
on both of the PTO-1449 forms submitted with papers (1) and (2) after considering the references 
cited therein, and then return copies of the initialed forms to Applicants' attorney. 
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Michael R. Davis 
Registration No. 25,134 
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